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HIS MAIESTIES 


DIRECTIONS FOR 


the ordering and fetling 
of the Courts, &c. ._._ 


E 
Cauſes to be handled at the Councel Table. 


Y \ Tishis Majeſties aleſire 
/ [YS-oY LE , That. the Councell Table 
a I 2h, ſhal conteyne it ſelfe with- 


Ro: rm priper Phnaget in 


State and waight, fic for 
that place : amongſt which , the Patents of 
Plantation, and the Offices wherupon thoſe 
Grants are founded , are to be handled , as 
matters of State, and to be heard and deter- 
mined by the Lord Deputic and Councell, 

A 3 pub- 


His MajeSttes direftions 
publiquely at the Councdl-Table, and not 
otherwiſe. But Titles berweeneparty and 
party, growne after thoſe Patents granted, 
are to beleft to the ordinary courſe of Law. - 
And that neither the Lord Deputie, Gover- 
nours,nor Councell Table, doc hereafter in- 
termeddle nor trouble themſelves with 
common bulineſle , that is within the cog- 
nizance of the ordinarie Courts, nor with 
the altering of poſſeſsions of lands,nor make 
or uſe private Orders, Hearings, or Referen- 
ces concerning any ſuch matter; nor grant a- 
nie Injunction or Order for ſtay of any ſuits 
in any civill cauſe : cauſes recommended 
from the Councell Table of England , and 
ſpeciall cauſes concerning the Church , ex- 
cepted, 


p r I L | 
Oathes in cauſes betwixt partie and partie not 
to be administred at the Councell 
Table. 


T'Hat the Councell Table hereafter for- 
beare to miniſter an Oathin any civill 
caules : 


for ſetling the Conrts,oc. 
cauſes ; the uſe whereof, hath of lateyeares 
crept in, and been adminiftred in matters of 
Title, and complaints betyveene partie and 


partie,that anciently hath not beene uſed. 
| 11T. 
Proteftions. 


Hat neither the Lord Depntic alone,nor 

the Lord Deputie and privie Councell, 
nor the Lords Prefidents alone, nor with 
the Councell of their Provinces; doe grant 
anie Protections at all for debts, or other 
civill cauſe, nor any of them as aforeſaid 
doe grant ProteCtions in criminall cauſes,ex- 
cept in cauſes of great importance : And that 
they ſhall not give power to any other per- 
ſon to protect any man.cither in civillor cri- 


minall cauſe. I. 
EV oe: i 


Pardons to be ſparingly granted. © 


TJ Har Pardons be ſj paringly granted, ſpe 
cially for enormious offences of murther, 
Burglary, 


by 


Hu Majeſties direftions 
Burglary,Robberie,Rape,and ſuch like. And 
that none at all in time of —_— graunted 
to any perſon, unlefle hee firſt yeeld himlelte 
to juſtice and receive his triall,chat the nature 
' of the offence may appeare, that his Majeſtic 

be not prevented of the benefite of forfey- 
tures ; and the Lavy ſtopped 1n queſtioning 
of Acceſlaries. And that no Pardon be made 
for Murther, by words of felonious interfe- 
Qion, with a 10: obſtant” of the Statute, buc 
that the Pardon expreſle the ſame to be for 
Murder, according tothe puryitw of the 
Starute in thatbehalfe made, 


0 
No habeas corpus When the Defendant is 


| "31 execution. 

Hat no man, againſt whom judgement 
ſhall be given, and is taken in execution, 

be removed by Habeas corpus,and thereupon 
any wayes bayled or diſcharged , or ſuffered 
to goe abroad with a Keeper above two 
daycs inatty. one moneth; and that butup- 


On 


fer ſetling the Courts, 6%. 
on urgent occaſion, unleſſe ſatisfation firſt 


be made ro the parti, at whoſe ſuit hee 1 is in 
execution. | 


VL 
No Capias without an Original. 


THz no Capias hereafter be graunted out 

by the Court of common-place,withour 
an original firſt taken forth : the neglect 
whereof, hath beene an occaſion to hinder 
his Majeſties caſuall revenue in the fines for 
originall \/ritts, and fees for the great Seale, 


* (whichycourſe hath no warrant by Layy ) 


And that the halfe fees be paid to his Maje- 
ſtie upon the Laticat in the Kings Bench, 

where thewhole fee is paid upon the Origi- 
nal in the c6mon place,as is uſed in England, 


VIL 
Choyce of Sheriffs. 


2 00d care be taken in appointing of 
Sheriff, to the intent miniſtegiall and ju- 


diciall proces may be the _ executed, be- 
ing 


His Majeſties direftions 
ing a ſpeciall meanes to expedite juſtice,and 
to levie his Majeſties revenue : which ( by 
the Law of this Kingdome, as it is in Eng- 
land) are to bee propounded art a publique 
meeting of the Lord Chancellor and Iudges, 
and three names for every countie delivered 
over in a roll or ſchedule to theLord Depu- 
tie,that one of them may bepricked ro bis 
Sheriffe. And thar from henceforth the Lo: 
Deputie for the time being,nominate one of 
the three conteyned in the (aid lift,to be She- 
riffe, and none other , except there be found 
unfitnefſe in the three; or any of them : and 
then the Lo: tie calling unto him thoſe 
that were at the former nomination, to take 
from the Iudges of the' circuit, other names 
Itheir ſtead; and no choice otherwiſe to be 
deſigned or appointed,then according to the 
courſe aforeſaid. And the Lo : Preſidents of 
Mounſter & Connaght, may (if they pleaſe) 
be preſent at the ſaid meeting, And the luſt, 
of Aſiſe , that ryde within their Provinces, 
are to adviſe with the ſaid Preſidents, who, 
in their opinion, arefitteſt to be Sheriffs in 
| each 


for ſetling the Courts,&7c. 
each Countie within their Iuriſdictions. 
VIE. - 
Choyce of Underſheriffs and Bayliff. 
Hat ſpeciall care be taken, that the high 


Sheriffs make choyce of meet perſons to 
be Vnderſheriffs, ſufficient and able both in 
eſtate and knowledge ; who ſhall bee firſt 
ſwworne to thedue execution ofthe place,and 
receive the Oath of Supremacie : And that 
the Sheriffs appoint none to bee common 
Bayliffs, but Fa as firſt take an oath for the 
due execution of their offices, And that no —— fo 
meane proceſles or executions be hereafter ia -- 
ſerved by the Souldiers,who by colour ther- 
of, have heretofore taken occaſion to charge” 


the countrey. of 


” 


[4 


| I X. | 
Sheriffs to chooſe their owne Gaolers, 
T Har the high Sheriffs, according to Law, 


have liberty to appoint their ayvne Gao- 
B 2 lers, 


Hua MajeSties diretions 
lers,that they may be the better anſwerable 
for eſcapes, And that all former graunts of 
the office of Gaoler-ſhip, being made by his 
Majelt.or his predeceſſors-(which the Iudges 
here have certified to be voyde im Law) bee 
called in,and ayoyded by a legall courſe. 


X. 


| Limiting of forreyne tryalls. 


"TJ Hat whereas complaint hath been-made; 
That the countey'is much- troubled -by 


forreyne tryalls for ticle of lands, ſometimes 
directed by Order from the Councel Table, 
and ſomtime from the Chancery , And con- 
{ideration- being taken whether it be need- 
full or fitting to-have any forreyne tryalls at 
all, ro debarre or deprive the {ubje&t, with- 
out his owne-.conſent,of the benefite of ale- 
[1 eryall of his tide in the proper countie 
Eero Mans lyeth : In ref. "r the ma- 
nie ſpread families of one name and kigdred 
in this Kingdome,and that moſt of the Gen- 
try and Frecholders in ſome counties, arc of 
one 


for ſetling the Courts, Cc. 
onename and blood, and: fo: affected with 
partialicie to their owyne ſept; that the- ocher 
lide can'have no indifferent trial of his right, 
As alſoir- regard of thediſproportion inthe 
tryall berweene an heyre/male -and an heyre 
- female, and: betweene the. great Lords and 
ordinary perſons ;: way is to: bee given in 
ſome ſpeciall caſes, and with ſome cautions 
and reftrictions to theſe forreynetryalls,and 
not wholly or ſtiddenly to take the ſame a- 
way. And for the maner thereof, 'Thatno 
man, without his owne conſent atteſted un- 
der his hand or marke,and an entry made of 
ſuch conſenc, be enforced to a forreyne tryal, 
to which the Lavy doeth: not: compell him, 
unlefle it.be by a Bill farlt exhibited into the 
Chancery, and the ſame fyled of record,and 
ſo to continue, that requires the ſame, can- 
teyning the allegations inducing thereupro ; 
and the party intereſſed ; duely called ro an- 
{wer the ſaid Bill, And thereupon the Lord 
Chancellor, upon the parties.confeſsion, by 
an{yver or, proofe.gf the. lnggeſtion of the - 
Bill (raking advice & afsiſtance of the ludge? 

B 3 


os hs ho And. ao leading Order to be made 


His Majeſties direitions 

of the Court. where-the: cauſe depends; in 
matters of moment and waight) to make a 
leading Order in ſpecial caſes,vwhereby there 
may be an indifferent. tryall of the title, the 
berter to give expedicion.andend to the ſuit. 
This to be ſparingly done, and upon weigh- 
ing the circumſtances , that may induce the 
ſame;and with inhibitionthatir be not done 
atall againſt. a poſleſsion continued thirtic 
yeares ( but in caſe where it immediately 
concernes his Majeſties title , or the Church, 
or an-Infant, or-a feme covert , or perſons be 

ond the Seas,and of non ſane memorie ) or for 
anie plaintife or defendant that comes in by 
Maintenance or Champertie;or clayming by 
any that were three yeares before our of pol: 
ſe{sion, nor againſt a purchaſer upon yalua- 
ble confiderauon, his heyres or aſsignes , by 
anySeller his heyres or-iffue, or any other 
clayming to theiruſe, Andin fuch caſes of 
diſabilitle, to be purſued within reaſonable 
time after the removeall of theſame,And in 
caſe of the- Church to beenlarged to fortie 


to 


for ſetling the Courts, &c. 
to direct any tryall}, or intermedling with 
matters of Title or ſuit betyyeene partie and 
partie atthe-Councell Table;orin anieother 
Court beſides the Chancerie.” And that lea- 
ding Orders,without conſent of parties in a- 
ny other point or cafe, be upon Bill and An- 
{wer, and ſparingly uſed , and with the cir- 
cumſtances aforeſaid. :And that the Chan- 
cerie ſhallinot in the fame caſe graunt a ſe- 
cond leading Order for the ſame partie, but 
therein to leave him to the ordinarie tryall 
by law. And if the Chancerie ſhall , accor- 
dingto the directions aforeſaid , make'any 
leading Order , andthe ſame be not perfor- 
med by the party, that in ſuch caſe the Court 
of Chancerie may impriſon the body of 
ſuch perſon as ſhall nor obey the fame,unrill 
he ſhall conſent thereunto: And if within 
three moneths after his commitment hee 
ſhall not conſent thereunto;then to betom- 
mitted cloſe priſoner untill hee confent, and 
no ſequeſtration of the lands or poſſeſsion 
to be graunted upon ſuch contempt. And 


becauſe ſome clamorous perſons , not con- 
rent - 


His Majeſties directions 
cent with the ordinary juſtice here , may by 
falſe ſuggeſtions trouble his Majeſtie, or his 
Councell,andendevour to.gerletters our of 
England for warranting of | ſuch forreyne 
tryalls,or queſtioning of Tirles, or other lea- 
ding Orders : his Majeſtie hath directed the 
Secretarie for' Iriſh cauſes attending in Eng- 
land, that hee ſhall write no letters-in theſe 
 caſes,except his Majeftie be firſt moved ther- 
unto by the privie Councell there.” - | 


X1, 


Reducing the forme of Tury writts to the 
courſe of England. 


'T Hart whereas, for more-indifferencie of 
tryall,ic bath been alate uſe here to make 
out Iury proceſſe with blankes, and then.the 
Iudges ac the Barre or arthe Aſiſes,to fill up 
the blankes : Theſame courle,unlefle it bee 
by conſent of parties,to be hereafter forborn, 
or ſparingly uſed, being unwarranted by 
Law, but that in ſpecial caſes atthe motion 
of-che parties, according to the, manner in 
Fy. | Eng- 


for ſetling the Courts, gc. 


England, the Sheriffe be enjoyned to bring 
bis booke of Freeholders before ſome of the 
Iudges of the Court where the cauſe de- 
. pends,and xlviij. names being choſen our of 
the booke,eyther. ſide left to take off xij.and 
the other xxiijj.to be returned by the Sheriffe 
for tryall of the cauſe. And for the better 
expediting of the ſervice, it may be enacted 
here at the next Parliament,to be held in this 
Kingdome , that the Indges here may have 
power to graunt a Tales de circumſtantibus, as 
tis in England provided by a Statute lavv. 


XII. 


Iudges at Common-law, not to ſlay execution 
upon pretence of equitie. 


| 'T Hatto the intent there may be no claſh- 

ing berweene the Courts of juſtice, but 
each of them to keepe and conteyne it ſelte 
within its ovwvn bounds, the Courts of com- 
mon law are to proceed according to the 
courſe of law leaving the points of equity to 


their proper place. And that the Iudges ſhall 
C not 


not hereafter iy execution, , after judgment, 
or other ordinary proceeding i in courſe of 
law,upon ſuppofiion or pretence of matter 


a. he | 
XI11. 


Refrain of Engliſh C onmiſcons granted 
to ludges of Aſo ife. vi, 


Tit the Engliſh Commiſion. now uſed 
by the Iuſtices gn Aſciſe, and firſt begua 

in hi Majefſties time, when this. countrey 
Was not Grled, be celtrayned,, and not to ex- 
tend to any debtor damage in the Preſiden- 
cic governcments aboye y. li. ſterling,nor in 
other places of theKingdome above the va- 
lucof x.li.terl.nor to incermeddle with title 
of land, nor to remove poſleſsion., butto 
continue epoſleſcions , notto.referre any 
cauſes to others , but to _— to the hea- 
ringand ending, , or diſmiſsiffg according to 
'therr Commiſsion-,, as there ſhall be caule, 
Andall that they do , by vertue of that Com- 
mifsion,to be done in open Court. 
| Limitation 


for ſetling the Courts, G9. 


XIV. 
Linitatien f op ding Ce 


Hat -s Pre Src Com ofMounſter 

-- and Connaght, may, by inſtructions, 'be 
limited not to intermeddle with any title 
of lands betwoene party & party, other then 
to ſettle poſſeſsions, os or, a man hath been 
quietly in poſleſsion for three yeares before, 
or where a man is' forcibly or: by fraude pur 
out of poſſeſsion. 'Thar they may havepo- 
wer to hold plea onely of debts, derinue, 
actions nicks caſe, and accompt, where 


the damage ſh nat. exct exl.li. 
far aL. repleyins NR rice of land 
ſhall: not come in con, And that they be 
teſtrayned to procced1upon Te pa penall/Sta- 
tote, inother ſore then 1s mu 

Starue, 


(cribed by the 


| an 2 ra) -- (Reprive 


$i te 21 20840 
ye 


Repriveof Priſontrs. 


$$ faid Lo: Preſidents ſhall not, if 
ey be abſent, reprive- any priſoner con- = 
Fic before the luſtices of Aſciſes : Bur 
itin tuch caſe of 'abſence, the Lo-: Preſident 
ſhall ſignifieto che luſtices of Alsile,chat any 
priſoner queſtioned before them, be fit to be 
reprived tor marrer of State, for the ſervice of 
his Majeftie; the Toſtices' of Alsife ſhall have 
A __ hereure6 


jo Sit, JF "Y3BL 2 -X VI. y 


"ws 4 hs - 7 "3 _ T6580 FIG 
"Ci 5 not etc erred wuchout conſent.” 


"in | Priting. : 


tens lean ; ele depend 
ing in any Court of office ot equity;be 

made.to anie others, without conſerit: of 

partics, bur be eyther diſmiſſed or judicially 

ed'in,as theraſdand matrer ſhall re- 

| -——_ in caſe of conſent,the ſame to bee 


atteſt. 


for ſethinig thi Courts, &o6c. 
| atteſted under the hand or marke of the par- 
ties, and an entry to be made of the ſame. 


2%" XVIL 
-*, Orders made by one Court or Commiſſion, 
"not to be croſſed by another. 


T Hat no Decrees madc in Chancerie,or in 
the Prelidencie courts,under the reſtri&ti- 
ons aforeſaid , nor judgement given before 
the Iudges of the Bench ( having prioritie of 
ſuit) be croſſed by anie- Order or Decree by 
the luſtices of Aliſe,by vertue of their Com- 
miſsion for Engliſh cauſes: And that the Or- 
ders made by this Engliſh Commilſsion,not 
exceeding the value, aSrefaid.refpeRivel be 
not queſtioned 'or impeached in the Preſi- 
dents Courts or Chancerie. 


""ASLE 
- Limitation of the proceedmgs in Chancery. 
' Har the Chancerie proceedings be upon 


* Bill and Anſwer,and that upon record in. 
C 3 ordinary 


Hu Mijeſties direftions 
ordinary courſe}, and not upon Petition of 
motion without Bill, And that the Chancery 
doenot intermeddle with matters meerely 
determinable at common law , in which, 
law arid equity doe looke one way , but doc 
leave the ſame to the ordinary cognizance of 
the Courts of law , to which they properly 
doe'appertaine; And that the parties be cal- 
led to anſwer onely by ordinarie Subpena, 
and not otherwile. 


XIX. 


No certiorare to remove cauſes into the ( hane 
cerie from the Provinciall courts. 


"TH no Certiorare be granted ont of the 

** Chancerie, to remove anie cauſe out of 
the courts beforethe Preſidents of Mounſter 
&-Connaght , which are there firſt attached, 
being-under the value of xxx.li. Engliſh, bur 
that the ſame be left to the ordinarie juſtice 
and proceedings of the ſaid courts, where 
fuch ftnris firſt commenced; if the ſame bee 
within.the cognizance of the ſaid conrts,and 
ACE 00 warran- 


far ſetling the Courts, exc. 
warranted by their Commilsion and inftru- 


ions and reductions heretofore mentio- 
ned, and the partie left to exhibit his Bill 
there, or in Chancerie for reverſing thereof, 


that findes himſelf grieved with the Decree, 
RX X. | 
Due debts upon Bonds , not to be remitted 
m ( hancerie. 


Har ſuch as wilfully or careleſly forfeyt 

Bonds for juſt debts, and ſecke reliefe in 
Chancerie to be diſcharged of the penaltie, 
doe ſarisfie the creditor his full principall due 
debt, and reaſonable dammages and coſts, 
without any abatement,unleſle it be by con- 
ſent ofthe partie to whom the debt is due. 


'XXI. 
Limiting of Injun#ions in ( hancerie. 


Har no Order or Injunction be graunted 
** forth of the Chancerie, to tay any ſuite 
at law/,but upon a Bill firſt preferred, and the 


prey 


Hy Majeſties diretions 
party ſerved with proceſſe,and anſwered the 
Bill, unleſſe ir be in'fpeciall caſes , where the 
party ſtands in contempt for not anſwering, 
or being ſerved. with proces on his perſon, 
takes a Dedimus poteſtatem in his favour to 
anſwer in the countrey,And then ſuch Injun- 
ions, for want of anſwer,to be difſolved 
upon a good Anfyer put into the Bill, And 
the party to move the court upon the An- 
{ſwer,if there be cauſe, to continue the Injun- 
&ion: And that no Injunction bee graun- 
red upon anie matter ſurmiſed. in the Bill, 
| whichis directly traverſed or denied by the 
defendants Anſwer: but upon ſuch negative 
anſwer, the plaintife left to his gooen in Or- 
dinarie courle,and thereupon after publicaci- 
on,upon hearing of the caule,the courrto or- 
_ ſame: And that where by. the an- 
{wer part of the money is confeſled to be re- 
ceived,there be not any Injunction granted, 
unlefſe the reſidue of the debt be brought in- 
to'court, with damages, but the plainufe left 
to proceed with his proofes., and thereupon 
the court to.0;der as there ſhalbe cauſe. . 
That 
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Pe oo ERS 
 Norelitfe in equitic upon morgages.or forfeys” 


ture after 'xx. yeares. 

T Hat no man be- relieved in Chancerie,or 
other court of equitie, in point of equitie 
upon lands morgaged and forteyrted, unleſſe 
the ſuitbe-commenced and proſecuted with 
effe&, within twentie yeares after the forfei- 
ture,except in caſes of infancie or other diſa- 
bilitie beforementioned. = 214 69} 


X X1I1IL 


: Limiting of Injundions. 

Hat no Injundtion bee nges to re- 

':* move or alter poſſeſsion, but upon a ſuf- 
ficient matter confeſſed in the-defendants 
anſiver,vvhom it concernes,or upon hearing 
the cauſe, after due proceeding in ordinaric 
courſe to iſſue,and publication of witneſſes, 
unlefleit be in the caſes where the defendanr 
ſtands out all proceſſe of —— 
X - D ab- 


Hu Majeſties direfions 
Subpena firſt ſerved onhis perſon, and will 
not anſwer nor ſubmit himſelfe to juſtice, 
or where it is duly proved , that the poſleſsi- 
on is recently and indizeRtly obtayned. 


XXIV. 


ES Sequetration. 
T Har ſequeſtration of lands be ſparingly 


granted , and in no caſe, but where the 
ſamelands ſo ſequeſtred be in queſtion, and 
demand by the ſaid ſuit, and in no wile as 
nomine peng,in other caſes. 


XXV. 


Awarding Commiſsion for the Kings title, 
and finding offices thereupon. 


T Ha where poſleſsion or preception of 

the profites, hath continued for the ſpace 
of x.ycares againſt his Majeſties tirle,that in 
{uch caſesno Inquiſttion to be taken forth, 
withour firſt calling of the partie whom it 
eoncernes, into the court, from whence the 
COM- 


 forſetling the Courts, ec. 
Commiſion is tb iſſue or be returned, And 
he to have due notice of the time and place 
of execution of the ſame. And that no In- 
quiſition ex officio ſhall be found againſt cen 


yeares poſlelsion. 


XXVL 


Parties intereſſed , to have notice Liven them, 
before an office be found. 


Hat no Office nor Inquiſition at all be 
Z found before any Eſcheator or Feoda- 
ry,or their deputie or other commilsio- 
ners, but upon due notice firſt 99" co the 
partic whom it concernes, and the ſame allo 
ſer up in the courts where the ſame Com- 
miſsion ifſueth , the Terme before the going 
. forth of the ſame. 


X XVII. 
Eſcheators and Feodaries,and their deputies, 
to be ſworne. 


” 


Hat neyther the Eſcheator, nor his depu- 
tie,nor the Feodarie nor his deputy, ſhall 


D 2 CXECUtE 


Hu, Majeflies direffions 
execute or exerciſe their places, till they have 
taken the oath of Supremacy,and the oath of 
their office,and their deputation beallowwed, 
andcnrolled, And that noEſcheator-nor Feo- 
dary , nor their deputies be hereafter made, 
but men of qualitie, and ſuch as ſhall be firſt 
ſworne to.the Supremacy, and take the oath 
for the due execution of their offices, before 
they exerciſe the ſame, And that in ſmall 
counties,eyery Eſcheator to have” two coun- 
ties, and in every other county 'aſeyerall Eſ- 
cheator to be appointed,andnottocontinue 
their places otherwiſe. then; during pleafare, 
and notabove twoyeares: and hat ſuch as 
are already made for life or good behaviour, 
be left to the law. by | 


X XVIIE 
Feodaries fee. 


Hat the Feodarics to bee continued, and 
to be allowed, as they are by the Court 
of Wards in England, | 


Jarzs 


far ſetling the Courts, 
XXIX. 


Turies upon Tnquiſitions,not tobe bound over 
without a leading Order in Court. 


Hat if1n caſe alury ta whom evidences 

© given for the King in the countrey in the 
vacation time, before the Efcheator or Feo- 
darie,or their deputies or other commilsio- 
ners, ſhall,contrary to their evidence, refuſe- 
to give a verdict and finde for the King, yer 
ſhall not the ſaid Iury nor any of them, bee 
bound over: to appeare the next Terme at 
the Barre, unleſle it be by direftion of ſome 
leading Order in the Courts of juſtice,made' 
before in the Terme time, to. warrant the 
ſame,bur that in caſes of refuſall , where no 
ſuch leading Order is firſt made, the Eſchea- 
' tor,Feodary, & their deputies; or other com- 
miſsioners , doe within foure dayes of the 
next Terme following, make knowninthe 
Chauncery,Eſchequer, or court of Wards, as 
the caſe requireth , and the party whom it”? 
concernes,or his Councell or Sollicitor, ſhall 
D Z have 


His M. aj efties direftions 
have notice at therefuſall of the ſaid office, of 
ſuch complaint to be made : and then the 
partic being heard, the court to order as they 
lee caule, 


XXX, 


Returne of Inquiſition. 


'T Har Inquiſitions found and taken before 

the Eſcheator , Feodary, and their depu- 
ties, and other commilſsioners, be duely re- . 
turned : And that the courſe of Indentures 
interchangeably ſealed betweene the Eſchea- 
tors and Feodarics, and their depuries, or 0- 
ther commilioners,and the Iurors, be duely 
obſerved, and no-returne to be made before 
the ſame be duely done and performed, as 
aforefaid, And that the ſame office be retur- 
ned within a moneth after the taking there- 
of, or by the ſecond returne of te NEXT 
Terme;at the furtheſt. 


Iudees 


for ſetling the Courts, &pe. 
XXXTIL. 3 


Tudges of Aſiiſe to appoint the places 
of ſittings. 


of the Crowne and Aſiſes, and in everie 
county one Clerke of the Peace, and they to 
execute their offices in perſon, and not by 
depurie,unleſle ir be in caſe of ſickeneſſe, or 
other neceſlary impediments,And the dona- 
tion thereofto be as they were before, but 
no penſions or charge to be allowed by his 
Magcſtic for the execution of thoſe places : 
And that the Iuſtices of Aſziſe may , at their 
pleaſure, appoint the Aſiſes to be kept in 
ſuch place as they ſhall chinke fit for the caſe 
of themſelyes and the countrey, and not to 
be reſtrayned by order or commandement, 


notwithſtanding any reſtriction or order te 


the contrary. 
FVVrits 


: A Chayce of 
T Hat there be in every circuit one Clerke Cleke of the 


Crowne. 


His Majeſties direfiions 
XXXII. | 


VPritts of error upon judgement in the | 
Kings Bench. 


Hat whereas a judgement given in the 
court of Kings Bench of Ireland, is ſub- 
je& to reverſall,if there be cauſe,by Writr of 
crrorin the court of Kings Bendvof Eng- 
land; which of late ( as his Majeſtic is infot- 
med) have beene more frequent thenin for- 
mer times , and purſued upon miatters of 
forme,and for vexation and delay of 'execti- 
tion, That therefore no ſuch Writt of error 
be hereafter graunted upon erroneous pro- 
ccedings in forme, or other defetts, ſaving 
apart meere points in law, whereupon 
the court gave theirjudgement. And that no 
Writt of error bee ſigned at London, or 
brought downe hither with a ſuppoſition 
of, fi judicium inde redditum fit , betore the 
judgement be given indeed, And if the Writ 
of error beare date before the judgment here 
given,that the Iuſtices may,norwithſta — 
ſuc 


- 


for ſetling the Conrts,ec. 


ſuch Write delivered,jin their diſcretion grant 
Exccution, 


XXXII! 


Proceedings i in offences again#t 
Proclamation. 


T Har if 5 FR be given tothe Lo: 
Depuric,or Iudges,or others, ro whom it 
ſhall appertaine,chat any man hath commir- 
ted ante thing againſt his Majeſties Procla- 
mation, thatin ſuch caſes no proceſle iſſue 
forth,to/levic any penalry thereby inflicted, 
nor - any perſon bee therefore impeached 
without farlt calling hy partie in by proces: 
in-ordinarie courſe, to an{wer his contempt, 
| and (et forth whar hee can in; hisexcaſe or 
defence,before he becondemned ortroubled.- 


XEXIF-, 
T he cuftome of Kencogus law and trafts. 


JH whereas a cuſtome heretofore called 


Kencogus law, was anciently exerciled a- 
E mongſt 


Hu Majeſtues direftons 
mongſt the Iriſh (which had a ground of 
reaſon for thoſe troubleſome times)that five 
of the principal or heads of their ſept,ſhould 
recompence . and, make 1good. ante ſtealth 
committed by any.gther of the kitidred, and = 
had force by Statute law in places that were 
- noſhires: which Scatutenowy is of no-foxce, 
in regard all is reduced into-ſhires, and.yerof 
late tine; hath beene, abuſed. And the pra- 
.Qile,by pretence thereof, hzrh.becne, Thar if 
one of a kindred or ſeptcommitred a ſtealth, 
.thatallor.anje of the: others ſhould anſvyer 
it,and that vwvithour due -proceſſe or.conyi- 
Etion, to their impoveriſhment and diſcon- 
tent : It is his Majelt. pleaſure that it ſhould 
be conrinuedgor lefr, as ſhall be. found ficreſt, 
to the Lo: Deputy and Councell. -And for 
_thecuſtome of Tracts, for which there is no 
law eſtabliſhed, butare direted by Ac-of 
State,that the ſame, ſo Jong as they continue 
in uſe, be.cqually communicated aſwell, ro 

the Iriſh as Britiſh, or wholly taken away. 


'4N 0 
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forſetling the Conrts, 96. 


| xX xX xX }, » | p 
No generall dormant (Commiſtions to 
* be graunted. 


"TJ Ha all generall dormant Commiſſions 
ro enquire of titles of lands , wardſhips, 
forfeyrures, or other matrers or miſdemea- 
nours, dire&ted'to the Eſcheator, Feodarie,or 
their deputies, or' other Commilſsioners, be 
all called in, and that none ſuch be hereafter 
Fraunted. je 
XXRXVI 
© 1... No Iudves ſervant to be Atturney at 
hr et the common law. = | 
Hat no perſon, that now is, or hereafter 
* ſhall/become ſervant; actendant,or follo- 
' vet to atieTudoe or Tuſtice 'of Aſciſe, bee 
| hereafter permirted to praftiſe as an Attur- 
ney at common lavy (other then the Iudges 


' Marſhall, co appeare as Atturney, according 
E 3 £9 


His Majefties direftions 
to the uſuall courſe in England , where the 
Atturney of Record'is abſent) nor to (ollicite 
anie cauſe depending or to be proſecuted in 
anie court, before ſuch Iudge or luſtice of Al- 
file, to whom hee is or ſhall bee ſeryant, at- 
tendant, or follower. 


XXAXVI1. 


Iudges of Aſdiſe not to ride the circuit where 
they were borne or dwell. 


T Hat according to the Statute in force in 

both kingdomes, no Iuſtice of Aliſe doe 
hereafter ryde in the countrey or circuite 
where hee was borne, And that no Patent 
with any clauſe of non obſtant' , be hereafter 
graunted to fruſtrate the ſaid A&t: And that 
the Iuſtices of AfSiſe ſhall not ryde circuit in 
the countrey where they have their habita- 
tion, which ts reſtrayned by Statute in Eng- 
land,though not in Ireland. 


ume 


for ſetling the Courts, &+c. 
 XXXVH1TL 


Summons of Freeholders to appeare at Aſs 
fiſes and Seſctons. 


Hat the manner or cuſtome to warne or 

returne all the Freettolders of the coun- 
trey to appeare at the Aſiſes and Selsions, be 
hereafter forborne , and. that henceforth a 
competent number -of able and mecte per- 
ſons be by the Sherifte duely warned and 
returned, out of which, choyſe be made to 
ſupply the ſervice, And that if a full number 
appeare, whereby the grand lury be filled, 
and the ſervice performed, then in-ſuch caſes 
the Iuſtices forbeare to impole any fine at 
all upon thoſe that made default, or at leaft 
to moderate the ſame, and not to excced ren 
ſhillings ſterling at any one time, 


/ 
fey 
Sum- 
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and peri Ne Toby the She- 
cif or ts officers" and equalitie' to beuſed. 
in the ſervice how to be warned'at one AC 
ff how for another; and charthe ſame per- 
ſons be not continually troubled and put o 
travel and charge. 


BE. 
av Fo ain of. _ endo 


ned or in protection. 


rſons'or uitider prote&tion, be 
| ny eviderice”; and ifg- 
petied;, yer” 'norprefied aga inſt men legally 
_— or that ſtand upon: oyall of their 


v. 
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(ities made Counties, tobe recalled, 


". |. Hat. if any Citics. of this-Kingdome, 
'L, Which haye lately beene made. Coun- 
,_- Us, ſhall give juſt occaſion, whereby 
the ſame may by Law be avoyded, that care 
be had to call them in, and.ro reduce them 
mnco the counties, out of which they were 
taken. - For it now appeareth ( by informa- 
tion of the Iudges here) that there arilerh by 
the ſame Counties both an impediment to 
_ Juſtice, and inconvenience to his Miajeſties 
tervice;in regard of the ſcarcitic and infufh- 
ciencie of Inrors in the ſaid Cities . and the 
number of them out of the encrall Coun- 
ties arethereby likewiſe leſſened, And they 
are the more emboldned to. offend, becauſe 
they have by graunt the benefite of the fines 
and forfeytures. | 


* No 
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Hu MajeSties direftions 
1 XLI11 


| Nofine,&c. tobe granted before it be paid 


mto the receipt. _ 7 


Hat no hne or amerciament impoſed 
upon anie rene 6or _ offendor , or 

any recognizance entred into perſon 
veliecſoterbulng or after the 22" 04 be 
auntedaway to anie other, beforethe ſame 
of aid inco the receipt. And that the She-. 
riffs be looked into for the ſpeedic execution 
of writts and proceſſe, which will both fur. 
ther juſtice, & advance his Majeſties ſervice, 
xr the negle&tthereof, is an impediment te 


XLIIL 
Prohibitions for cauſes in Eccleſiaſticall 


Courts. 


T Hatno Prohibition ſhall be graunted for 
* a ſtay of any ſuit in the Eccleftaſhcall 


Courr, 


for ſetling the Courts,&c. 
_ Court, but upon motion in open Court,and 
upon = given to the adverſe party to ſheyy 
cauſe why prohibition ſhould not be ayyar- 
ded. Provided alwayes , that if affidavit be 
made, that the party ſucd in the ſpiricuall 
Court,cannot get the copie of the libell, that 
then in ſuch caſe , the temporall Court may 
award prohibition, alchough the libell be 
notproduced : And that no prohibition be 
granted after ſentence in the ſpirituall Court, 
or after publication of witneſles , unleſle it 
ſhall appeare to the temporall Court, that 
there is good cauſe of prohibition, and that 
the defendant in the {iriruall Court hath 
| beeneovertaken by a quicke and haſtie pro- 
ceeding in the fpirituall Court. 


XLIV. 
-Proceedings in the Spiritual Courts. 
'T Hat the Eccleſiaſticall Court ſhall, upon 


the demand ofanie partie ſued in the ſaid 
Courr, deliver a copie of the libell to every 


F party 


His Majefties direfions 
party-ſited in the ſame Court. And thatthe 
Ordinarie of the Dioces and: his: Officiall, 
ſhall rake care, that the: fubje& be not trow- 
bled or moleſted/by ſyirs/ inthe ſpirimuall 
Court, unleſſe it ſhall-appeare unto them 
that the plaintifles in the. ſpiricuall- Court 
have probabilem &+ honeftam cauſam litigandi. 
- And whereas of late times the Eccleltaſticall 
"Courts have uſed to; impoſe. a:.pecuniary 
mule in the fpirituall' Court, without con» 
ſent of the parties, and have. uſed. to impri- 
ſon men for non.payment of the ſaid mul 
or for not obeying the cenſure of the ſaid 
{pirituall Court; which courſehaþ no law- 
ful warrant : That hereafter the*ſpirituall , 
court forbeare: to- impoſe or inflict any pe- 
cuniary mul&t upon any perſon, unleſle the 
other partie defireto; commute his penance. 
And.that inno caſe they doe impriſon any: 
man. for-not- performing any. ſeritence or- 
cenſure of the ſaid Court, 'or for any con- 
- tempr againſt. the ſaid” court.: Fhat the ſpi- 
rituall court uſe fparingly commuration of 
penance : And thatnocommunation —_ | 
= ut: 


for fetling the Courts, exc. 
but onely upon the firſt: offence committed; 
or where the' fault is not enormious: And 
where any commutation of penance is 
made, that then a publique a&t be made of 
ſuch commuration of penance, and regiſtred 
inthe Regiſters booke, And that ſuch money 
as ſhal be levied or received upon ſuch com- 
mutation, bee faithfully and truely diſtri- 
\bured to pious uſes , and not conyerted to a- 
-Qic private uſcs. 


XLY. 
Choyce of Officialls and Commiſſaries. 


| Harthe Biſhop of every Dioceſle take 
order to- appoint honeſt and ſuffic- 
cent Officills, Chancellors and Com- 
-miſſaries to execute juriſdiction under 
them : and that ſuch  Chancellors, Ofh- 
cialls, and Commiſlaries ſhall take a cor- 
porall oath , truely and juſtly to execute 
his-office, And that- Parſons , Vicars and 
Curates bee not ar. all, or ſparingly _- 
$546 F2 c 
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lefſe upon caſe of neceſsitie, uſed in ſuch 


office. 


XLVLI. 
Tythes and mortuaries. 


Hat whereas the Parſons and Vicars 
| indiverſe places of this Realme, doc 
clayme olde Iriſh cuſtomes , and exa- 
ctions of Tythings and of Mortuartes, con- 
trarie to the uſe and law in England : 
That a courſe bee taken by an Acte of 
State, or otherwiſe, to limit a valuable 
conſideration and full proportion in point 
of Tyrthes in ſpecie nas of the ſaid cu- 
ſtomes; and thoſe Iriſh caſtomes and exa- 
ftions to be aboliſhed : which courſe hath 
alreadic beene taken in Viſter. 


Spiritaall 


oa Se . 


forſethny the Courts,eoe; 


XLVII 
Spiritual Courts to be kept at due times. 


] Atty, that the ſubje benot vexed by of- 
ten & over frequent citation to the ſpiri- 
tuall Court, but that the faid Courts be kept 
at dueand convenient times, and no 
oftner then it ſhall be 


requiſite, 


— 


FINIS. 


